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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not 
be negatived by the manner in which the invention was made. 

2. Claims 1 through 4 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Maekawa, US 2003/0155871 in view of Wilkinson et al., US 
2003/0174595, further in view of Arakawa US 2002/0155247. 

Regarding Claim 1, Maekawa '871 discloses an optical data carrier in disc 
format having at least one CD layer having optically readable CD data structures 
whose lengths, to suit EFM modulation, are between 3 times and 1 1 times a 
basic length T (page 1 , paragraph [0005] and page 6, paragraph [0130]). 

Maekawa '871 fails to disclose the data carrier has at least one further 
data layer. 

However, Wilkinson '595 teaches the data carrier has at least one further 
data layer (page 6, paragraph [0053]). 

Maekawa '871 fails to disclose the refractive index of a transparent 
material which is used for a CD substrate is less than 1 .58. 



Application/Control Number: 10/578,125 Page 3 

Art Unit: 4157 

However, Arakawa '247 teaches the refractive index of a transparent 
material which is used for a CD substrate is less than 1 .58 (page 6, paragraph 
[0085]). 

Claim 1 also discloses 3 times the basic length (the 3T value) is at least 
0.9 micrometres, 1 1 times the basic length (the 1 1T value) is at least 3.3 
micrometres, from that surface of the data carrier through which the CD layer is 
read, and the CD layer is situated at a depth of less than 1 .1 mm. These are 
rejected because "[W]here the general conditions of a claim are disclosed in the 
prior art, it is not inventive to discover the optimum or workable ranges by routine 
experimentation" in re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 
1955). 

All the claimed elements were known in the prior art and one skilled in the 
art could have combined the elements as claimed by known methods with no 
change in their respective functions, and the combination would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. 

Regarding Claim 2, Maekawa '871 discloses the claimed invention as 
recited above; however, fails to disclose the data carrier has, in addition to the 
CD layer, one or two DVD layers, the CD layer and the DVD layer(s) being read 
from opposite sides of the data carrier. 

However, Wilkinson '595 teaches the data carrier has, in addition to the 
CD layer, one or two DVD layers, the CD layer and the DVD layer(s) being read 
from opposite sides of the data carrier (page 6 paragraph [0053]). 
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Regarding Claim 3, Maekawa '871 discloses the claimed invention as 
recited above; however, fails to disclose a data carrier which comprises at least 
one data layer which is readable and/or writable and/or re-writable by a blue 
laser. 

However, Wilkinson '595 teaches a data carrier which comprises at least 
one data layer which is readable and/or writable and/or re-writable by a blue 
laser (page 7, paragraph [0062]). 

Regarding Claim 4, Maekawa '871 discloses the claimed invention as 
recited above; however, fails to disclose a data carrier in which the data layer 
which is readable and/or writable and/or re-writable by the blue laser, and the CD 
layer are read from opposite sides of the carrier. 

However, Wilkinson '595 teaches a data carrier in which the data layer 
which is readable and/or writable and/or re-writable by the blue laser and the CD 
layer are read from opposite sides of the carrier (page 6, paragraph [0053], and 
page 7, paragraph [0062]). 

3. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maekawa, US 2003/0155871 in view of Wilkinson et al., US 2003/0174595. 

Maekawa '871 discloses an optical data carrier in disc format having at 
least one CD layer having optically readable CD data structures whose lengths, 
to suit EFM modulation, are between 3 times and 1 1 times a basic length T (page 
1, paragraph [0005] and page 6, paragraph [0130]). 



Application/Control Number: 10/578,125 Page 5 

Art Unit: 4157 

Maekawa '871 fails to disclose the data carrier has at least one further 
data layer, namely a DVD layer. 

However, Wilkinson '595 teaches the data carrier has at least one further 
data layer, namely a DVD layer, and the at least one DVD layer are read from 
opposite sides of the data carrier (page 6, paragraph [0053]). 

Claim 5 also discloses 3 times the basic length (the 3T value) is at least 
0.9 micrometres, 1 1 times the basic length (the 1 1T value) is at least 3.3 
micrometres, from that surface of the data carrier through which the CD layer is 
read, the CD layer is situated at a depth of less than 1 .1 mm, and the data carrier 
has a DVD substrate of a thickness of less than 0.570 mm. These are rejected 
because "[W]here the general conditions of a claim are disclosed in the prior art, 
it is not inventive to discover the optimum or workable ranges by routine 
experimentation" in re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 
1955). 

4. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maekawa, US 2003/0155871 in view of Wilkinson et al., US 2003/0174595, 
further in view of Thompson et al., US 2003/0129408. 

Maekawa '871 as modified above discloses the claimed invention as 
recited above; however, fails to disclose a data carrier in which the thickness of 
the DVD substrate is at least 0.55 mm. 

However, Thompson '408 teaches a data carrier in which the thickness of 
the DVD substrate is at least 0.55 mm (page 14, paragraph [0135]). 
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5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maekawa, US 2003/0155871 in view of Wilkinson et al., US 2003/0174595, 
further in view of Thompson et al., US 2003/0129408. 

Maekawa '871 as modified above discloses the claimed invention as 
recited above; however, fails to disclose a data carrier in which the thickness of 
the DVD substrate is 0.55 mm. 

However, Thompson '408 teaches a data carrier in which the thickness of 
the DVD substrate is 0.55 mm (page 14, paragraph [0135]). 

6. Claims 8 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Maekawa, '871 in view of Wilkinson '595. 

Regarding Claim 8, it discloses a data carrier has two DVD layers, and in 
that the thickness of the DVD substrate is reduced from the standard definition of 
0.55 mm which applies in the two-layered case. 

Wilkinson '595 teaches the data carrier has two DVD layers (page 6, 
paragraph [0053]). 

Claim 8 discloses the thickness of the DVD substrate is reduced from the 
standard definition of 0.55 mm which applies in the two-layered case. Claim 8 is 
rejected because "[W]here the general conditions of a claim are disclosed in the 
prior art, it is not inventive to discover the optimum or workable ranges by routine 
experimentation" in re Alter, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 
1955). 
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Regarding Claim 9, it discloses the pits and lands of the at least one DVD 
layer are enlarged to ensure optical compensation for a degradation of the 
reading signal. 

Wilkinson '595 teaches the pits and lands of the at least one DVD layer 
are enlarged to ensure optical compensation for a degradation of the reading 
signal (page 6, paragraph [0051]). 

7. Claims 10 through 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maekawa, US 2003/0155871 in view of Wilkinson et al., US 
2003/0174595, further in view of Arakawa, US 2002/0155247. 

Regarding Claim 10, Maekawa '871 as modified above discloses the 
claimed invention as recited above; however, fails to disclose the refractive index 
of a transparent material which is used for a CD substrate is less than 1 .58. 

However, Arakawa '247 teaches the refractive index of a transparent 
material which is used for a CD substrate is less than 1 .58 (page 6, paragraph 
[0085]). 

Regarding Claim 1 1 , Maekawa '871 as modified above discloses the 
claimed invention as recited above; however, fails to disclose the refractive index 
of a transparent material which is used for a CD substrate is less than 1 .55. 

However, Arakawa '247 teaches the refractive index of a transparent 
material which is used for a CD substrate is less than 1 .55 (page 6, paragraph 
[0085]). 
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Regarding Claim 12, Maekawa '871 as modified above discloses the 
claimed invention as recited above; however, fails to disclose the refractive index 
of a transparent material which is used for a CD substrate is in the range from 
1 .40 to 1 .55. 

However, Arakawa '247 teaches the refractive index of a transparent 
material which is used for a CD substrate is in the range from 1 .40 to 1 .55 (page 
6, paragraph [0085]). 

8. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maekawa, US 2003/0155871 in view of Wilkinson et al., US 2003/0174595, 
further in view of Tanno et al., US Patent 5,233,582. 

Maekawa '871 as modified above discloses the claimed invention as 
recited above; however, fails to disclose the transparent material which is used 
for the CD substrate has a lower refractive index than polycarbonate. 

However, Tanno '582 teaches the transparent material which is used for 
the CD substrate has a lower refractive index than polycarbonate (column 3 lines 
40-41 , column 3 line 68 and column 4 lines 1 -2). 

All the claimed elements were known in the prior art and one skilled in the 
art could have combined the elements as claimed by known methods with no 
change in their respective functions, and the combination would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. 
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9. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maekawa, US 2003/0155871 in view of Wilkinson et al., US 2003/0174595, 
further in view of Gotoh et al., US 2003/0172286. 

Maekawa '871 as modified above discloses the claimed invention as 
recited above; however, fails to disclose the CD layer is at least party, preferably 
entirely, read-only. 

However, Gotoh '286 teaches the CD layer is at least partly, preferably 
entirely, read-only (page 6, paragraph [0133]). 

All the claimed elements were known in the prior art and one skilled in the 
art could have combined the elements as claimed by known methods with no 
change in their respective functions, and the combination would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. 

1 0. Claim 1 8 discloses a data carrier wherein the total thickness of the data 
carrier is not more than 1 .7 mm and preferably not more than 1 .6 mm. Claim 1 8 
is rejected because "[Wjhere the general conditions of a claim are disclosed in 
the prior art, it is not inventive to discover the optimum or workable ranges by 
routine experimentation" in re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 
(CCPA 1955). 

1 1 . Claim 1 9 discloses a data carrier wherein the total thickness of the data 
carrier is not more than 1 .5 mm. Claim 19 is rejected because "[Wjhere the 
general conditions of a claim are disclosed in the prior art, it is not inventive to 
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discover the optimum or workable ranges by routine experimentation" in re Aller, 
220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955). 

12. Claim 20 discloses a data carrier wherein the data carrier has a diameter 
of less than 12 cm and preferably a diameter of approximately 8 cm. Claim 20 is 
rejected because "[W]here the general conditions of a claim are disclosed in the 
prior art, it is not inventive to discover the optimum or workable ranges by routine 
experimentation" in re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 
1955). 

13. Claims 21 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maekawa, US 2003/0155871 in view of Wilkinson et al., US 
2003/0174595, further in view of Nee, US 2003/0138591 . 

Regarding Claim 21 , Maekawa '871 as modified above discloses the 
claimed invention as recited above; however, fails to disclose the CD layer is 
combined with a DVD layer and an SACD layer, the DVD layer and the SACD 
layer being read from opposite sides of the data carrier. 

However, Nee '591 teaches the CD layer combined with an SACD layer 
(page 8, paragraph [0086]), and Wilkinson '595 teaches the CD layers combined 
with a DVD layer on a double-sided disk (page 6, paragraph [0053]). 

All the claimed elements were known in the prior art and one skilled in the 
art could have combined the elements as claimed by known methods with no 
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change in their respective functions, and the combination would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention 

Regarding Claim 22, it discloses the CD layer is situated below the SACD 
layer so that the SACD layer and the CD layers are optically separated from the 
DVD layer. 

Nee '591 teaches the CD layer is situated below the SACD layer so that 
the SACD layer and the CD layers are optically separated from the DVD layer 
(page 8, paragraph [0086]). 

14. Claim 23 discloses a data carrier wherein from that surface of the data 
carrier through which the CD is read, the CD layer is situated at a depth of less 
than 1 .05 mm, and preferably of less than 1.0 mm. Claim 23 is rejected because 
"[W]here the general conditions of a claim are disclosed in the prior art, it is not 
inventive to discover the optimum or workable ranges by routine 
experimentation" in re Alter, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 
1955). 

1 5. Claim 24 discloses a data carrier wherein from that surface of the data 
carrier through which the CD is read, the CD layer is situated at a depth of 
approx. 0.9 mm. Claim 24 is rejected because "[Wjhere the general conditions of 
a claim are disclosed in the prior art, it is not inventive to discover the optimum or 
workable ranges by routine experimentation" in re Aller, 220 F.2d 454, 456, 105 
USPQ 233, 235 (CCPA 1955). 
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16. Claim 25 discloses a data carrier in which the refractive index of a 
transparent material which is used for a further substrate is less than 1 .58 and 
preferably less than 1 .55. Claim 25 is rejected because "[W]here the general 
conditions of a claim are disclosed in the prior art, it is not inventive to discover 
the optimum or workable ranges by routine experimentation" in re Aller, 220 F.2d 
454, 456, 105 USPQ 233, 235 (CCPA 1955). 

1 7. Claim 26 discloses a data carrier in which the refractive index of a 
transparent material which is used for a further substrate is in the range from 

1 .40 to 1 .55. Claim 26 is rejected because "[Wjhere the general conditions of a 
claim are disclosed in the prior art, it is not inventive to discover the optimum or 
workable ranges by routine experimentation" in re Aller, 220 F.2d 454, 456, 105 
USPQ 233, 235 (CCPA 1955). 

18. Claim 26 discloses a data carrier in which the refractive index of a 
transparent material which is used for a further substrate is in the range from 

1 .40 to 1 .55. Claim 26 is rejected because "[Wjhere the general conditions of a 
claim are disclosed in the prior art, it is not inventive to discover the optimum or 
workable ranges by routine experimentation" in re Aller, 220 F.2d 454, 456, 105 
USPQ 233, 235 (CCPA 1955). 
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19. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maekawa, US 2003/0155871 in view of Wilkinson et al., US 2003/0174595, 
further in view of Oshima et al., US 2003/0137913. 

Maekawa '871 as modified above discloses the claimed invention as 
recited above; however, fails to disclose which has at least two substrates having 
different refractive indexes. 

However, Oshima '913 teaches which has at least two substrates having 
different refractive indexes (page 2, paragraph [0016]). 

All the claimed elements were known in the prior art and one skilled in the 
art could have combined the elements as claimed by known methods with no 
change in their respective functions, and the combination would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. 

20. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maekawa, US 2003/0155871 in view of Wilkinson et al., US 2003/0174595. 

Claim 28 discloses a data carrier characterised in that the readable 
structures of the CD layer are widened. 

Wilkinson '595 teaches a data carrier characterised in that the readable 
structures of the CD layer are widened (page 17, paragraph [0171]). 

21 . Claim 29 discloses a data carrier characterised in that the readable 
structures of the CD layer are of a width of more than 500 nm and preferably of a 
width of more than 600 nm. Claim 29 is rejected because "[W]here the general 



Application/Control Number: 10/578,125 Page 
Art Unit: 4157 

conditions of a claim are disclosed in the prior art, it is not inventive to discover 
the optimum or workable ranges by routine experimentation" in re Aller, 220 F.2d 
454, 456, 105 USPQ 233, 235 (CCPA 1955). 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to BRENDA BERNARDI whose telephone 
number is (571 )270-71 25. The examiner can normally be reached on 5:30 to 
3:00 M thru Th, alternating Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Marvin Lateef can be reached on 571 272-5026. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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